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 İslam İşbirliği Teşkilatı (İİT) üye ülkelerinde piyasa ekonomisinin ku-

rumlar ve araçlar temelinde gelişimi henüz olgunlaşmamıştır. Türkiye, 

hem pazar ekonomisi hem de demokrasi açısından en gelişmiş İslam 

ülkeleri arasında yer almaktadır. OECD üyesi olması ve Avrupa Birliği 

ile uzun vadeli ilişkileri, Türkiye’nin İslam ülkeleri arasında bir rol mo-

del olmasını sağlamıştır. İİT nezdinde gerçekleştirilen çeşitli çalıştay-

lar, Türkiye’nin en rekabetçi ekonomi olduğu ve İslam dünyasında re-

kabeti özendirmede öncülük kapasitesine sahip olduğunu göster-

mektedir. 

Bu çalışmada, İİT ülkeleri arasında bir rekabet politikası forumu için 

organizasyonel ve işlevsel bir mimari önerilmektedir. Bu politika fo-

rumunun kapsamı, her ülkenin önde gelen ekonomik sektörleri bağ-

lamında farklılık gösterebilir. Bu çalışma, Türk rekabet otoritesinin yü-

rüttüğü İİT ülkelerine yönelik rekabet hukuku ve politikası üzerine bir 

alan araştırması ve sonrasında gerçekleştirdiği toplantı sonucuna 

göre bir öneri geliştirmiştir.  

 Bu şekilde, Türkiye bir yandan referans olma statüsünü güçlendire-

cek ve diğer yandan Batılı kurumlar, araçlar ve değerlerle ilgili dene-

yimlerini diğer İİT ülkelerine yansıtarak olumlu dışsallık yaratacaktır. 

Politika forumu için geliştirilen organizasyonel ve fonksiyonel mimari 

tasarım, OECD ve AB'nin yaklaşımlarıyla uyumludur. 
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 In the Organization of Islamic Cooperation countries, the deve-

lopment of the market economy in terms of institutions and inst-

ruments is not yet mature. Turkey is among the most advanced 

Islamic countries in terms of both the market economy and de-

mocracy. Being a member of OECD and having long term relati-

onships with the European Union has given Turkey a unique role 

model in the Islamic world. As a result of various workshops con-

ducted by the OIC countries, Turkey is considered to be the most 

competitive economy and having a leading capacity to promote 

competition in the Islamic world. 

In this study, it is envisaged to draft an organizational and func-

tional architecture for a competition policy forum among OIC co-

untries (Figure 1). This policy forum can be comprehensive in the 

context of the leading economic sectors of each country. In this 

study, a proposal has been developed according to the results of 

field research and subsequent meeting on competition law and 

policy for the OIC countries conducted by the Turkish competi-

tion authority. 

In this way, Turkey will reinforce its benchmark status on the one 

hand and will create positive externality by reflecting its expe-

riences with the Western institutions, instruments, and values to 

other OIC countries on the other hand. The organizational and 

functional architectural design developed for the policy forum is 

in line with the approaches of the OECD and the EU. 
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INTRODUCTION: MOTIVATION 

There are many fields of cooperation that the Organization of Islamic 

Cooperation can lead to developing ideas, permanent working teams, and 

sub-institutions to disseminate outcomes obtained. However, neither 

OIC as the umbrella nor a relatively developed member country has not 

been able to create that kind of sustainable environment. This work aims 

at re-bringing a very high-profile subject to the agenda. 

The Turkish Competition Authority (TCA) and the Islamic Center for 

Development of Trade (ICDT) planned to launch a technical assistance 

project (TAP) in the field of “competition law and policy” for the member 

economies of the Organization of Islamic Cooperation (OIC) following 

the seminar entitled “Competition Policy in the OIC Member States: Present 

Status and Prospects” held in Tunisia in 2010 (ICDT, 2010a). Istanbul 

Conference constitutes the first step in this process. It was expected that 

the Istanbul Conference would act as a “needs assessment” platform to 

develop a well-designed long-term TAP for the OIC member states with 

the joint work of all the interested OIC member states. 

The very first idea leading to the Istanbul Conference came from the 

above-mentioned seminar organized in Tunisia in February 2010. Con-

clusions reached in the seminar address issues of cooperation among the 

OIC member states with recommendations to (i) launch a technical as-

sistance program; (ii) cooperate in the exchange of information and ex-

perience; (iii) create a regular platform at the level of the OIC for discus-

sions and cooperation. 

The Turkish delegation offered to organize a similar event during the 

seminar in Tunisia. The proposal was submitted to the Standing Com-

mittee for Economic and Commercial Cooperation (COMCEC) Secre-

tariat in 2011. The first stage of the TAP was the Istanbul Conference 

which aimed to discuss the needs of the OIC member states in the field 

of competition law and policy (COMCEC, 2011; UNCTAD, 2012). 

The long term aim of the TAP is to support the OIC member states in 

the following fields (UNCTAD, 2019): (i) To assist the OIC member 

states in the following areas: Designing new or strengthening current 

competition regulation, which is the most suitable for the specific legal 

and economic architecture of the OIC countries.; (ii) Establishing new 

competition institutions or reinforcing current ones; (iii) Building capac-

ity to conduct more productively enforcement of competition law; (iv) 

Encouraging a competition awareness through advocacy. In this context, 
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the Istanbul Conference aimed to gather information to the extent pos-

sible from the government agencies of the OIC member states responsible 

for competition law and policy to see the current picture as well as the 

challenges lying ahead of them. This information was intended to try to 

categorize the specific needs of the OIC member states.  

In line with this and ahead of the Istanbul Conference, the TCA prepared 

a questionnaire both in English and French languages in July 2011. This 

questionnaire was sent to all the OIC Member States and Observer States 

through the Secretariat of COMCEC. The content of the questionnaire 

is extensively parallel with an OECD document (OECD, 2014) and 

overlaps with the OECD competition toolkit (OECD, 2019a). A report 

was prepared by the TCA based on the responses of 25 jurisdictions (24 

OIC member states and 1 Observer State) to this questionnaire whose 

aim was to prepare a basis for the Istanbul Conference. Based on the re-

port setting the ground for discussions during the Istanbul Conference 

the needs of the OIC members have been identified and a proposal of 

constituting a competition forum developed. It is quite meaningful that 

the survey was performed by Turkey since TCA has a relatively higher 

level of competence in the competition field among the OIC members. 

A recent report shows that the Arab world is still at the beginning of 

development in terms of culture and practice of competitiveness (World 

Bank, 2018). 

The financial and organizational support of the Istanbul Conference was 

provided by TCA, ICDT, Islamic Development Bank, and The Statisti-

cal, Economic and Social Research and Training Centre for Islamic 

Countries (SESRIC). On the second day of the Istanbul Conference, a 

wrap-up panel was held, and a committee of experts was established to 

prepare a proposal for constituting the OIC Competition Policy Forum.  

THE MEANING ATTRIBUTED TO THE COMPETITION IN 

TODAY'S WORLD3  

One of the most basic presuppositions of economics assumes that as a 

primary pillar of a free market economy; competition has favorable effects 

on economic growth and social welfare. Today, for competition in a free 

 
3 The publicized reports, information and statistics (mainly by OECD and ICN) 

used here referenced general without a detailed citation for the sake of reading-

friendly. 
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market economy, the fundamental is also based on the adoption of the 

acceleration of economic growth and social welfare. 

Competition is not only an important subject of discussion within an 

economy but also a controversial subject among countries. Along with 

the internationalization of business, states have come across international 

obstacles before a competition and thus cooperation between authorities 

to protect the national interests and those of national companies was en-

couraged. Over the last three decades, the role of the state has changed 

from being the main provider of social and economic services to being a 

regulator. Regional and global integration has reinforced the role of the 

best practice countries as being a reference. There are legal barriers to 

competition in many countries. Competition is prevented or substantially 

lessened via state monopolies, state-granted monopolies, tariffs, supports, 

or other protectionist measures.   

The pattern of foreign trade of Islamic countries can be explained widely 

by absolute advantages resulting from their natural resources. However, 

comparative advantages4 are also considerable in relatively developed 

economies such as Turkey and Malaysia. As a matter of fact, the absolute 

advantage is more suitable to explain the trade of natural resources, while 

the comparative advantage is more suitable to explain the trade of pro-

cessed agricultural products, industrial products, and services. Most OIC 

countries have not created a capacity to develop and export technology 

or R&D based products yet. The countries such as Japan, Germany, Ko-

rea, and China have managed to fulfill this process and their competitive-

ness level is not based on their natural resources, if their population is not 

considered as natural resources (Abdelrahman, 2015; Alpay et al., 2011; 

Toprak, 1994). There is a close relationship between competition and 

diversification and the most developed countries also differ in product 

diversity. As evidenced in the literature, developed countries diversify 

their exports (Bagci, 2016). While developing countries can specialize in 

very few products, developed countries advance in product diversifica-

tion, especially for export purposes. Although Islamic countries have im-

portant centers on trade routes in history, it is noteworthy that they are 

 
4 Absolute advantage concept belongs to Adam Smith and comparative advantage 

concept belongs to David Ricardo. While the absolute advantage depends on the 

cost advantage for the two countries, the comparative advantage measures the ad-

vantage over being relatively more advantageous or more disadvantageous for the 

two countries. 
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still in development stages in terms of market economy and social state 

experiences (Konrad Adenauer Stiftung, 2010). 

Competition policy and competition law were organized and imple-

mented in line with economic policy. The competition laws generally 

cover three basic rules: abuse of dominant position, anti-competitive 

agreements and concerted practices, and mergers and acquisitions creating 

or strengthening market power. In today's world, competition is in rela-

tion to the economy and business world in terms of theoretical purpose 

and regulatory framework. The ultimate goal of competition allows the 

consumer to choose between different options. 

Competition is the driving force of high economic performance and in-

novation (Moen, Tvedten & Wold, 2018; Dereli, 2015; Castellacci, 

2009). Competition is also the main motivator of reasonable prices and 

high quality. Besides consumers, by spending billions of dollars on pro-

curements governments are also affected to a great extent by the level of 

competition. More competitive industries mean that governments, con-

sumers, and non-governmental organizations (NGOs) will benefit more 

from reasonable prices and high quality. Regional and global economies 

benefit simultaneously from fair and open competition. Numerous cases 

in the world show that a small increase in competition leads to produc-

tivity increases dramatically (Polemis, 2020; Dresch et al, 2018, Gomaa, 

2014; Kegels & van der Linden, 2011; Golebiewski, 2011; Aghion & 

Griffith, 2008). 

Minimum state regulation and intervention are the most important char-

acteristics of a free market economy. Ceteris paribus, a free exchange of 

goods and services without any support or obstacle is a trademark of a 

market economy.  

Competition policy has important implications regarding consumers, 

companies, government agencies, and NGOs. Competition policy is re-

lated to the fair and open competition principles which the business com-

munity should follow. Encouraging entrepreneurship and efficiency, ex-

panding of consumer preferences, the formation of higher quality with 

lower prices, helping to provide after-sales technical support with better 

quality, increasing respect to customers, increasing innovation and inven-

tions (improvements in technology) and the emergence of more compet-

itive global rivals are the most striking outcomes.  
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The Role of Competition Agencies and Competition Failures 

The basic function of a competition agency is to fight against anti-com-

petitive practices in the economy and to develop an awareness of the 

competition in all markets to develop competition. The other important 

function of a competition agency is to prevent mergers and acquisitions 

which reduce competition significantly. To identify the state restrictions 

on competition and to inform and advise governmental bodies to take 

relevant measures and to attract the attention of the public are also among 

the tasks of a competition agency. Therefore, in a market economy, the 

notion of competition is the key element/factor shaping economic rela-

tions both domestically and internationally. 

However, factors such as public health, product standards, unfair compe-

tition, predatory pricing, government favoritism, economies of scale, stra-

tegic goods, externalities, differentiation of social and private benefit and 

cost, market failures, and coordination gaps keep the door open for public 

interventions. If there is no public intervention in these areas, market 

failure may occur in general. Also, regulated professions, products, and 

markets continue to be a problematic field of the competition realm. 

Thus, public intervention, on the one hand, regulated professions and 

fields on the other hand can lead to competition failure. Competition 

failure occurs as a result of market failure. 

Supranational Support for Competition  

Today, the organizational structure of competition agencies differs be-

tween countries. This difference can also be traced in terms of practices. 

The number of competition agencies, the hierarchical structure of various 

bodies implementing competition regulations, the organization of func-

tion-based competition agencies and the organization of competition 

agencies locally and federally are among the basic differences between 

developed and developing countries. While, in some countries, only one 

central agency is responsible for the protection of competition, public 

procurement, consumer protection, and unfair competition; in some 

countries, there is more than one central agency dealt with these prob-

lematic fields.  

Therefore, there is a need for harmonization in competition regulation, 

since there are multiple regulators in a national economy on the one 

hand, and various understandings, regulations, and practices among coun-
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tries on the other hand. The result is a need for supranational or interna-

tional regulatory agencies or international consultative organizations on 

regulation. 

OECD  

In today's world economy, a value of common sense is attributed to the 

OECD rules, since OECD functions as a think tank establishment of de-

veloped countries. OECD is a supranational organization producing 

benchmarks for operating economies and businesses. The OECD is a 

platform of 36 economies for addressing the social, economic, and global 

environmental concerns and challenges (OECD, 2008 & 2019b). In this 

sense, the OECD develops high politics in terms of the management of 

human, physical, and financial resources of the countries. The OECD 

used to be the club of the rich. Besides, in recent years it has been serving 

as the kitchen of the G-20 economies. Therefore, the agenda of the 

OECD is very parallel to the agenda of the leading countries, i.e. the US 

and the other most developed countries. 

OECD has a priority for competition and works with national competi-

tion authorities in many countries on topics such as decreasing unneeded 

restrictions on competition regulations, cartel prosecution, abuse of dom-

inance, case studies, merger analysis, seminars, bid-rigging & public pro-

curement, legislative drafting, sector-specific regulatory studies and judi-

cial training (OECD, 2020). 

The OECD also leads member states to understand and respond to the 

new understandings and concepts of the emerging topics such as the 

knowledge economy, corporate governance principles, and the outcomes 

of an aging population (OECD, 2016). The organization provides a set-

ting where governments can compare policy experiences, seek answers 

to common problems, identify good practice, and work to co-ordinate 

domestic and international policies. 

In the OECD framework, the concept of competition is handled under 

the following topics: cartels and bid-rigging, monopolization, mergers, 

abuse of dominance and prosecution and law enforcement; and reducing 

constraints in regulations on competition. The economic performance of 

a country can be improved through the acceleration of competition. 

With increased competition, business opportunities will be open to the 

citizens, and the cost of goods and services throughout the economy will 
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be reduced. However, numerous laws and regulations restrict competi-

tion in the marketplace. By restricting competition, many go further than 

necessary to achieve their policy objectives (OECD, 2012).  

The researches and workshops, done by the Organisation for Economic 

Co-operation and Development (OECD) started a convergence trend 

among countries regarding the institutional and functional organization. 

This trend has accelerated cooperation internationally and coordination 

domestically.  

OECD has developed a toolkit to help countries measure their level of 

competition, legislative compatibility, the institutional structure of com-

petition agency, and consistency of implementation with the best prac-

tices.  

Accordingly, a government can assess the level of competition in three 

forms (OECD, 2019a):  

1. Competition related to existing regulations should be assessed (na-

tional economy-wide or sector-specific). 

2. The draft of new regulations should be assessed by considering reg-

ulatory impact assessment programs.  

3. Government’s related institutions or boards should conduct an im-

pact analysis of competition regulations and this feedback should be taken 

into account during drafting new regulations.  

OECD’S Competition Assessment Toolkit benefits from the experiences 

of various OECD jurisdictions.  

After above mentioned three ways of assessment were conducted the next 

step for further assessment would be based on if the proposal has the fol-

lowing four effects. (OECD, 2019a):  

(i) if the number or range of suppliers is subject to limitation; (ii) if the 

ability of suppliers to compete is subject to limitation; (iii) if the incentive 

of suppliers to compete is reduced; (iv) if the choices and information 

available to customers are subject to limitation. 

To assess competition concerns the following six topics are considered 

(OECD, 2019a): market power, barriers to entry of new firms, the exit 

of firms, innovation, efficiencies, and increasing competitors’ costs. To 

comprehend the adverse effects of the different types of competition, 

these concepts are quite useful. The updated competition assessment 
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toolkit provides a roadmap that allows authorities to exercise a logical 

step-by-step evaluation of the regulations regarding the competition.  

Regulations have important functions to restrict or promote competition. 

Screening assessment of regulations is inevitable. Restrictive regulations 

are generally categorized as follows (Bungenberg et al., 2013 & 2018): 

Rules and regulations may restrict the number or range of suppliers, the 

ability of suppliers to compete, choices and information available to con-

sumers, and reduce the incentives of suppliers to compete.  

OECD has developed a “Competition Assessment Toolkit” to help gov-

ernments to reduce unnecessary restrictions by applying this tool. The 

Toolkit provides a generic and comprehensive methodology for identi-

fying redundant constraints and instead helps to develop alternative, less 

restrictive policies that will allow the government to reach its goals.  

Three volumes of the “Competition Assessment Toolkit” have a sequen-

tial methodology. Principles, guidance, and operational manual are inter-

related and instructive guidelines. Following this simplified methodology, 

a checklist was developed to identify the level of compliance for compe-

tition. The checklist has deconstructed rules and principles of the wisdom 

of competition portrayed in the toolkit books. Thus, the purpose of the 

competition toolkit can be understood more clearly and concretely 

through the checklist. Unnecessary regulations and practices that have the 

potential to restrict competition would be effectively detected through 

the checklist. This toolkit can be used effectively in the OIC member 

countries. 

OECD competition assessment toolkit can be used in the following ways 

(OECD 2019a): 

1. The national economy as whole or various sectors individually can 

be assessed as part of an overall, high-level evaluation of existing laws and 

regulations. 

2. Drafting new laws and regulations can be effectively subject to a 

regulatory impact analysis process. 

3. The logical step-by-step structure of the toolkit allows competition 

authorities to design their competition advocacy agenda. 

4. Government institutions may use this toolkit to evaluate competi-

tiveness vision and level of new law and regulations regarding economic 

issues.  
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The toolkit is flexible enough to be implemented in a deconstructive 

way. The decentralized or centralized character of OIC countries is not 

an obstacle before the toolkit to be implemented effectively. It is the most 

comprehensive and most accepted guide for competition assessment 

available currently. 

ICN 

The function of the International Competition Network (ICN) is por-

trayed as providing “competition authorities with a specialized yet infor-

mal venue for maintaining regular contacts and addressing practical com-

petition concerns” (ICN, 2020c). Although competition agencies of 

OECD countries are indispensable players in the functioning of the ICN 

its membership is diversified to cover competition agencies around the 

world with different levels of development and experience which partic-

ipate in and benefit from its works. This experience sharing approach 

allows for participatory and dynamic dialogue among all stakeholders and 

thus consensus is reached. Throughout the consultation and experience 

sharing processes a convergence towards sound competition policy prin-

ciples is obtained and the global antitrust community has a chance to be 

almost synchronized. 

The ICN has a multinational character although not supranational. The 

ICN is the worldwide network of national competition authorities and is 

devoted exclusively to competition law enforcement (ICN, 2009 & 

2018). Working groups (WGs) consist of advocacy, agency effectiveness, 

cartel, merger, and unilateral conduct. Through these WGs, representa-

tives of competition authorities produce reports and guidelines in a par-

ticipatory manner through their involvement in project-oriented and 

outcome-based sessions. Online meetings are the most common way of 

doing business for members of the working groups. Internet, telephone, 

teleseminars, and webinars have been used since it has been formed in 

1997. 

Mostly annual periodic conferences and workshops bring the opportunity 

to discuss and assess working group projects and proposals and their im-

plications for enforcement. The ICN does not have any executive man-

date or any rule-making function. If a consensus on recommendations is 

reached at the ICN meetings or “best practices” arising from the projects 

are unanimously decided, then implementation of the decision to accept 

the recommendations is at the initiative of individual competition au-

thorities. Unilateral, bilateral, or multilateral arrangements are various 
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ways of cooperation among ICN member representatives (Swaine, 2011; 

Geradin, Reysen & Henry 2011; Sokol, 2011). 

ICN membership is voluntary. The ICN has reached a pinnacle with its 

membership reaching 135 competition agencies from 122 jurisdictions 

across the world (ICN, 2020a). ICN operating model is considered to be 

one of the best among governance models. Works have been done at 

ICN take place in project-oriented “working groups”. All related stake-

holders from governmental and non-governmental organizations con-

tribute to the working groups that they think can contribute.  

ICN has a wide range of nongovernmental advisors mostly from agencies, 

universities, and market professionals. Live online and teleconference, 

and emails are the widely used instruments for discussions. ICN working 

groups have been producing numerous reports and suggestions. The main 

ones of these documents are as follows (ICN, 2009):  Guidance docu-

ments, case-handling and enforcement manuals, discussion reports, rec-

ommended practices, and templates on legislation and rules in various 

jurisdictions, databases and toolkits, and special workshops (cartels/mer-

gers), panel discussions and breakout sessions at the annual conferences.  

A “steering group” composing of representatives from member agencies 

guides ICN. The tone of language is quite soft at ICN platforms that 

show its volunteer nature. Therefore, instead of “committee or board”, 

“group” is preferred. The Steering Group consists of 20 members and 

three of them are ex officio members (ICN, 2019), and Turkey is a mem-

ber of the group. The ex officio members of the steering group represent 

ICN members assigned to host a future annual conference. Membership 

of the steering group is renewed every two years. Members of the steering 

group are confirmed unanimously by ICN members in odd-numbered 

years at the annual conference.  

Four high-level goals are identified for the second decade of ICN (ICN, 

2016): (i) to disseminate best practices and experience-sharing, (ii) to de-

sign recommendations aiming convergence of procedures and organiza-

tional and functional architectures through outcome-based projects, (iii) 

to encourage and support agencies for promoting advocacy, and (iv) to 

make international dialogue and cooperation much more effective.  

The mission and activities of the ICN are formed by bringing together 

and refining the missions and tasks developed by working groups. Ac-

cordingly, the goal of advocacy working group is to increase the effec-
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tiveness of member agencies via encouraging member agencies to advo-

cate the dissemination of competition principles and the development of 

culture.  The agency effectiveness working group is focusing on maxim-

izing the effectiveness of the operation of member agencies. Therefore, 

the scope and content of this group are very extensive and blur to some 

extent. This is more evident when looking at the task definition and ex-

pected outcomes: The WG is mandated to provide a forum for sharing 

experiences among agencies; to motivate agencies to conduct impact 

analyses; to develop guidelines for an effective and efficient investigative 

process; to develop online training modules; to disseminate the WG's 

work product; and finally, to provide a forum for competition experts 

(economists and lawyers) to share their ideas and experiences.  

The cartel working group is dealing with concerns and challenges regard-

ing anti-cartel enforcement. Detection, prevention, investigation and 

punishment besides prudential regulations and practices are the main focal 

points of the group. The workload, vision and mission of the merger 

working group are determined mostly by the prevalence of international 

mergers and acquisitions in general, and national mergers and acquisitions 

in specific. Encouraging member agencies to adopt best practices and re-

view merger regimes of member agencies are two main occupation areas 

of the group. The last working group is unilateral conduct. The scope of 

task field of this working group is quite innovative and challenging, be-

cause, especially in developing countries, economic positive and negative 

externalities, economies of scale, national priorities, old fashioned habits 

of jurisdictions, the effect of interest and pressure groups have to be taken 

into account and proper mechanisms and instruments need to be devel-

oped. Unilateral conducts of dominant companies and companies with 

substantial market power are handled by this group to overcome the 

above-mentioned challenges (ICN, 2020b). 

THE OUTLOOK OF COMPETITION IN THE OIC MEMBER 

STATES 

Based on reports, presentations and the discussions held during the Istan-

bul Conference, very challenging needs are identified across the OIC 

members. Systematizations of these views are given in the table in the 

appendix (Table 1). The needs are categorized in terms of legislation, 

institutional structure, relations between sectoral regulators and competi-

tion agencies, and advocacy. However, the main resource for the docu-

mentation of the requirements of the OIC members is the questionnaire 

prepared and implemented by TCA. Among OIC countries, TCA has a 
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relatively higher capacity in terms of providing technical assistance (Noon 

et al., 2018; Aydin, 2012). Based on this capacity TCA has also launched 

a new tool, i.e. media bulletin, to promote competition advocacy for ten 

years to promote competition advocacy and create awareness about com-

petition issues (Ozkan, 2014). An example of being a proactive regulator 

is sector inquires. Via sector inquiries, TCA aims to capture competitive 

dynamics in certain sectors (Gurkaynak et al., 2015). The enforcement 

performance of TCA is slightly around the average scores of all competi-

tion agencies (Çelen et al., 2018).  

Legislation 

The discussions held at the Tunisia and Istanbul meetings and the final 

reports published later showed that the OIC members have very different 

understandings and implementation which were reflected in their competition 

framework (ICDT, 2010a & 2010b; ICDT, 2012).  

1. Differences in the scope of the competition legislation: Differences 

as to coverage of the competition laws, the differences in the sectors cov-

ered, type of exceptions; and differences in conduct regarded as viola-

tions. 

2. Differences regarding the purposes of the competition rules: Pro-

tection of competition and similar considerations such as providing for 

free competition, establishing conditions for competition, establishing a 

competition regime, encouraging, improving, and promoting competi-

tion are the most cited objectives of the competition laws.   

3. Differences among competition laws: The nature of the competi-

tion law in the responding states is considered as either civil or criminal 

or both civil and criminal. 

4. Differences between relations of competition agencies and the gov-

ernment on one hand and the courts on the other. 

Institutional Structure 

The presentations and discussions made at the Tunisia and Istanbul meet-

ings indicated that besides considering international trends in their insti-

tutional structures, differences in the institutional structure of competi-

tion agencies of the OIC members are also remarkable (ICDT, 2010a & 

2010b; ICDT, 2012). However, the organizational structures show that 

the international trends have been also taken into consideration: (i) Inde-
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pendency: It is seen that the agencies responsible to implement the com-

petition laws are generally independent entities rather than, for instance, 

an administrative unit under a ministry in the great majority of the coun-

tries. In certain replies to the questionnaire, it is clearly understood that 

competition agencies are independent in decision making; (ii) Composi-

tion of the decision-making organ; (iii) Appointment of the staff; (iv) 

Dismissal of the term of office. 

Relations between Sectoral Regulators and Competition Agencies 

The presentations and discussions made at the Tunisia and Istanbul meet-

ings revealed that various regulatory bodies and a competition authority 

cause contradictory results and confusion (ICDT, 2010a & 2010b; ICDT, 

2012). However, regulatory capture5 and competitive neutrality6 seem to 

be the main problems for a while. There are also various problems arising 

from the legal gap or overlap between sector authorities and competition 

authority, such as the existence of sectoral authorities and differences in 

the regulated sectors; lack of clarification regarding boundaries of juris-

diction between the competition agencies and the sectoral regulators and 

regarding rules for cooperation; and differences in the jurisdiction of 

competition agencies, whether they are responsible for only competition 

rules or also for some other fields such as consumer protection rules. 

Advocacy 

In the concept of competition, advocacy refers to all activities carried out 

by the competition authority to develop a competitive environment by 

using non-enforcement instruments through its relations with other gov-

ernmental institutions, and by increasing public awareness about compe-

tition issues and of the benefits of competition  

Nearly all responding countries state that they are carrying out some kind 

of competition advocacy activities within their respective jurisdictions in 

various forms. However, taking the mechanisms and instruments into 

consideration, it can be said that there is room for advocacy concerning 

the legislation and the practice of the competition agency. Awareness of 

 
5 Since both the sectoral regulatory authority and the sector firm know the market 

better than the state authority, the regulatory agency and firm can collaborate to 

hide information from the state authority and thus share the information rent. This 

situation is described as regulatory capture. 
6 Competitive neutrality assures that business activities of the government which 

are in competition with the ones of the private sector should not have a competitive 

advantage or disadvantage simply due to government ownership and control. 
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target groups/stakeholders (academia, regulators, business, civil society) 

should be kept alive. 

The Way Forward 

The report, summarized in the appendix, analyzed data obtained by the 

questionnaire, has indicated that there is a need for technical assistance 

among the OIC countries in terms of (i) amendment or improvement in 

the competition laws; (ii) design of the organizational structure of the 

competition agency and capacity building; and (iii) training of the pro-

fessional staff (i.e. methods for sectoral inquiry, how to formulate a leni-

ency program, expertise for use of economic analysis). All these areas of 

technical assistance should be based on some principles in terms of pur-

pose, means, and criteria. Also, a likely prototype TAP would have some 

obstacles i.e. tailor-made programs. Finally, the national and international 

best practices are to be taken as benchmarks.  

Structure of Likely Technical Assistance Programs 

The most concrete outcome of the Istanbul Conference is a proposal of 

a policy forum on competition among the OIC countries. During the 

wrap-up session at the end of the Conference, representation, administra-

tion, organizational structure, relationship to the other OIC bodies, net-

work tools, training center, e-library, and especially IT forensic tools are 

discussed in detail.  

The OIC member states could work together to improve the expertise 

level of the competition agencies or bodies in charge of competition law 

and policy to improve the current situation (ICDT, 2012). 

A PROPOSAL FOR THE OIC COMPETITION POLICY FO-

RUM  

The OIC is the second largest inter-governmental organization with its 

57 member states after the United Nations (UN). It is the collective voice 

of the Muslim world. We are of the opinion that OIC has been long 

overdue in addressing competition issues in comparison to developed 

countries. The statistical office of the OIC, i.e. SESRIC, has the most 

comprehensive statistical data and is located in Turkey. Therefore, Tur-

key could serve as the task force in terms of policy development, data 

collection, and creating a logistics base like the role that OECD plays 

(DinarStandard, 2017; Tireli et al., 2013; UNCTAD, 2013; Facchini 

2011).  
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Currently, business is becoming increasingly globalized. Competition law 

and policy constitute very important components in the functioning of 

today’s global world. In line with this, there is a growth in the number 

of countries shifting towards more market-oriented policies. Meanwhile, 

developing countries recognize more and more the potential benefits that 

can be derived from competition law enforcement in the market econo-

mies. This tendency is also influencing the member states of the OIC. 

Therefore, the institutionalization of competition laws in the OIC mem-

ber states, reinforced by effective legislation and advocacy, is of utmost 

importance for the betterment of the economies of the OIC member 

jurisdictions. This also leads to the competitiveness of the markets in a 

positive manner. Last but not least, effective competition law and policy 

benefits consumers in the developing world and help to reduce poverty 

while contributing to the robustness of their economies.  

To launch a TAP in the field of “competition law and policy” for the OIC 

member jurisdictions would be one of the most concrete outcomes of the 

Istanbul Conference. Also, constructing a competition policy forum 

would make the TAP easier to operate.  Therefore, it is hereby proposed 

to create a competition policy forum comprising competition agencies 

and/or bodies authorized for the enforcement of competition law and 

policies in the OIC Member States without excluding participation in its 

work external stakeholders and people with an advisory role. For the 

likely functions of the competition policy forum and structure following 

explanations and charts may be taken into account. 

The following items could be the tasks of the OIC competition policy 

forum portrayed in this proposal:  

(i) To portray and identify competition problems and develop policy 

recommendations and tools. 

(ii) To develop a well-designed long-term TAP. 

(iii) To assist the OIC member states in the following areas: Develop-

ing new or reinforcing current competition regulation, which is the most 

suitable for the specific legal and economic architecture of the OIC coun-

tries. 

(iv) To assist OIC member jurisdictions in capacity-building to prac-

tice competition law and policy much more effectively. 

(v) To promote a competitive culture for firms and the general public 

through advocacy activities. 
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(vi) To converge competition policy and law across the OIC member 

states. 

(vii) To incorporate a competition assessment into government regu-

latory decision making.  

CONCLUSION 

Since Turkey is among the leading economies in the field of competition, 

economic development, and prevalence of democracy, being a bench-

mark in these fields for OIC economies is supposed to be TCA’s volun-

tary duty. The Turkish Competition Authority initiated a web-based fo-

rum called Istanbul Competition Forum (ICF) aiming to share best prac-

tices and create a platform for collaboration and learn from each other. 

This new initiative also shows that Turkey has this leading potential. 

However, ICF-like initiatives need to be organized under the OIC, or-

ganized as an organ to perform on a periodic agenda. The organizational 

structure proposed here will contribute to embody TCA's efforts. 

This study is based on a survey conducted by the Turkish Competition 

Authority. The survey covers various dimensions of competition law and 

policy among competition authorities or related bodies in OIC econo-

mies. 22 member states submitted their feedback. The meeting held in 

Istanbul after the field research has made the needs and dimensions much 

more concrete. 50 representatives from 28 OIC member states attended 

the conference.  

The conference affirmed the crucial role of competition law and policy 

for robust development and recommended the continuation of the initi-

ative started by the Turkish Competition Authority. Since some OIC 

member states do not even have competition awareness, the road map 

design should be adapted accordingly. The role of the Turkish Compe-

tition Authority in maintaining technical assistance and establishing a 

competitive policy forum are other issues emphasized by the Istanbul 

conference. In collaboration with the COMCEC Coordination Office, 

the Turkish Competition Authority should encourage experience sharing 

among agencies and bodies responsible for the enforcement of competi-

tion law and policy (COMCEC, 2011).  

The organizational and functional architectural design developed here is 

largely compatible with the approaches of the international community, 

i.e. OECD and EU. The policy forum envisaged here will reinforce the 

cohesion of OIC economies with international standards and practices 
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regionally and globally. Leading and hosting this initiative will reinforce 

the benchmark status of Turkey in both the OIC domain and the league 

of emerging economies.   
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Appendix 1. 

Figure 1. The Organizational Structure of the OIC Competition Policy Forum 
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Appendix 2. 

Table 1. The Needs of the OIC Member States 

(Findings from the questionnaire conducted by TCA and the notes taken during the meeting on November 21-22, 

2011)  

  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

1 
Azerbaijan 

Republic 

Yes 

 

applies to all 

sectors 

State Ser-

vice for 

Antimo-

nopoly 

Policy and 

Protection 

of Con-

sumers' 

Rights 

cartels, dominance, ad-

ministrative restrictions, 

mergers, consumer pro-

tection, advertising, un-

fair competition 

18 years Both 

Independent 

agency un-

der the 

Ministry of 

Economic 

Develop-

ment 

There is a 

competition 

code in the 

Parliament 

Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

2 Sudan 

Yes 

 

Not in force 

Council 

for Com-

petition 

and Prohi-

bition of 

Monopoly 

Practices 

cartels, abuse of domi-

nance, mergers 

Since Feb 

2009 

 

Not in force 

Both 

Independent 

agency sub-

ject to the 

supervision 

of the Min-

ister 

Yes 

 

To organize 

the law, ob-

jective, etc. 

and add 

more article 

about con-

sumer pro-

tection, 

consistency 

with model 

law on com-

petition and 

reform the 

establish-

ment of the 

Council   

Yes Yes 



Toprak, M. / Journal of Islamic Economics and Finance 2021 7(1) 51-87 

 

76 

 

  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

3 Indonesia 

Yes  

 

applicable in 

all sectors 

with excep-

tions and ex-

emption 

Commis-

sion for 

the Super-

vision of 

Business 

Competi-

tion  

agreements, practices, 

abuse, mergers, advo-

cacy 

Since 2000, 

11 years 
Both 

Responsible 

directly to 

the Presi-

dent and 

People’s 

Representa-

tive Coun-

cil. The 

Commission 

is independ-

ent and free 

from the 

govern-

ment’s and 

other parties' 

influence. 

a new draft 

of law is be-

ing finalized 

mainly to 

reform the 

procedure 

and the in-

stitutional 

capacity 

Yes No 

4 Pakistan 

Yes 

 

applies to all 

sectors with 

possible ex-

ceptions on 

grounds of 

state security, 

Competi-

tion Com-

mission 

abuse, agreements, 

mergers, deceptive, 

marketing, advocacy 

since 2007 Both 

Independent 

having au-

tonomous 

administra-

tive control 

No Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

state obliga-

tions, sover-

eign actions  

5 The Gambia 

Yes 

 

applies to all 

sectors 

Competi-

tion Com-

mission 

cartels, unilateral con-

duct, mergers, advocacy 

since 2007 

 

Commission 

operational 

since 2009 

Civil 

Independent 

but reports 

to the Min-

istry of 

Trade for 

administra-

tive pur-

poses 

Not yet. 

However, 

identifying 

areas that 

need more 

clarity 

Yes Yes 

6 Nigeria 

No 

 

various ef-

forts to have 

competition 

law failed. 

            Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

7 Saudi Arabia 

Yes 

 

applies to all 

firms except 

public cor-

porations and 

fully-owned 

state compa-

nies 

Council of 

Competi-

tion Pro-

tection 

cartels, abuse, mergers, 

advocacy 

issued in 

2004 
Criminal 

The Coun-

cil is inde-

pendent and 

chaired by 

the Minister 

of Com-

merce & In-

dustry 

Working 

now in 

amending 

the Law to 

make it 

more effec-

tive. 

No No 

8 Syria 

Yes 

 

applies to all 

sectors with 

exceptions 

such as sov-

ereign acts of 

the State, 

public facili-

ties owned 

or operated 

by the State 

to provide 

products or 

services to 

Competi-

tion Com-

mission 

agreements (against the 

integrity of business 

transactions), anti-com-

petitive agreements, 

cartels, abuse, monopo-

lies, concentrations, ad-

vocacy 

since 2008 Both 

Independent 

with legal 

personality 

and financial 

autonomy 

Yes Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

citizens, such 

as drinking 

water, gas, 

electricity, 

oil, public 

transport, 

mail, and 

communica-

tions 

9 Algeria 

Yes 

 

applies to all 

sectors 

Competi-

tion 

Council in 

close co-

ordination 

with the 

Ministry 

of Trade 

abuse, prohibited 

agreements, mergers, 

advocacy 

since 1995 Civil Independent No Yes No 

10 Sierra Leone 

Not yet 

 

draft law ex-

pected to 

      Yes Yes 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

pass in Q1 of 

2012  

11 Senegal 

Yes 

 

applies in all 

sectors 

National 

Competi-

tion Com-

mission 

anticompetitive prac-

tices (restrictive agree-

ments, cartels, abuse of 

dominance, restrictive 

practices, etc.), advo-

cacy 

adopted in 

2004 

applied only 

in 2006 

Civil/Adm Independent Yes Yes Yes 

12 Burkina Faso 

Yes 

 

not applica-

ble in tele-

communica-

tions, com-

munications, 

electricity, 

hydrocar-

bons, school 

supplies, cig-

arettes, and 

public prices 

National 

Competi-

tion and 

Consumer 

Council 

(Commis-

sion Na-

tionale de 

la Concur-

rence et 

de la Con-

somma-

tion) 

cartels, abuse, advocacy since 1994 Both 

Independent 

in decision 

making 

Yes Yes Yes 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

13 Benin 

No 

 

a draft law is 

in the Minis-

try of Justice 

for examina-

tion 

Direc-

torate of 

Competi-

tion and 

Fight 

against 

Fraud (Di-

rection de 

la Concur-

rence et 

de la Lutte 

contre la 

Fraude) 

under 

Ministry 

of Trade 

     Yes Yes 

14 Jordan 

Yes 

 

applies to all 

sectors 

 

prices for 

some materi-

als may not 

Competi-

tion Di-

rectorate 

anti-competitive prac-

tices, alliances, and 

agreements, abuse, 

mergers, advocacy 

since 2004 criminal 

Competi-

tion Direc-

torate is 

working as a 

part of the 

Ministry of 

Industry and 

Trade  

Yes 

 

 there are 

processes to 

adjust the 

law in order 

to include 

Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

be  set under 

market con-

ditions 

the excessive 

prices 

15 Malaysia 

Yes 

 

applies to all 

sectors. Only 

the commu-

nications and 

multimedia 

and the en-

ergy sectors 

are not cov-

ered as they 

are covered 

by their own 

laws. 

Malaysia 

Competi-

tion Com-

mission 

Anti-competitive 

agreements, abuse of 

dominant positions, ad-

vocacy 

since 1 Jan-

uary 2011 

civil in na-

ture except 

for general 

offences for 

individuals, 

such as giv-

ing false or 

misleading 

information, 

destruction 

of docu-

ments or 

records, etc. 

It is an 

agency un-

der the 

Ministry of 

Domestic 

Trade, Co-

operatives & 

Consumer-

ism. It is in-

dependent 

in terms of 

its decision 

making and 

management 

but for its fi-

nancial 

budget, it 

has to apply 

for federal 

No No No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

government 

funding 

through the 

Ministry. 

16 Ivory Coast 

Yes 

 

applies to all 

sectors 

 

There are 

some regu-

lated sectors 

as well. The 

Competition 

Commission 

has general 

powers in 

Competi-

tion Com-

mission 

 

Direc-

torate for 

Competi-

tion and 

Fight 

against 

Fraud 

 

courts 

anti-competitive prac-

tices, abuse of domi-

nant position, mergers 

and acquisitions 

Since 1991 

 

Il faut rap-

peler que la 

Commission 

nationale ne 

peut plus 

traiter les 

pratiques 

anticoncur-

rentielles 

entre entre-

prises depuis 

l’avènement 

Both 

Competi-

tion Com-

mission is an 

independent 

agency un-

der the 

Ministry of 

Commerce 

Yes 

 

in order to 

adapt to the 

legislation of 

WAEMU 

Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

telecom, me-

dia, public 

markets, and 

electricity. 

de la Lé-

gislation 

Commu-

nautaire de 

l’UEMOA 

en 2002. 

17 Uzbekistan 

Yes 

 

applies to all 

sectors 

Cabinet of 

Ministers 

and State 

committee 

on de-

monopoli-

zation and 

competi-

tion 

restrictive agreements, 

practices (cartels), 

abuse, unfair competi-

tion, mergers, advocacy 

19 years Civil Independent 

Yes  

 

because the 

current law 

does not 

cover the fi-

nancial sec-

tor 

Yes No 

18 Albania 

Yes 

 

applies to all 

sectors 

Albanian 

Competi-

tion Au-

thority 

restrictive agreements, 

concerned practices, 

cartels and abuse of 

since 2003 Civil Independent No Yes No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

dominant position, 

mergers, advocacy 

19 

Turkish Re-

public of 

Northern 

Cyprus 

Yes 

 

Law applies 

to all sectors 

nationwide 

except labor 

markets and 

public mo-

nopolies. 

Competi-

tion Board 

collusive agreements 

restricting competition 

such as price fixing, 

limiting supply, pre-

venting entries, abuse 

of dominant position, 

mergers, state aid, ad-

vocacy  

since 2009 Civil Independent Yes Yes N.A. 

20 Cameroon  

Yes 

 

applies to all 

sectors 

National 

Competi-

tion Com-

mission 

restrictive agreements, 

abuse, mergers, advo-

cacy 

since 1998 Civil 

Attached to 

Ministry of 

Commerce 

which ap-

points the 

head of the 

Competi-

tion Com-

mission and 

provides  

other staff, 

Yes Yes No 



Toprak, M. / Journal of Islamic Economics and Finance 2021 7(1) 51-87 

 

86 

 

  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

covers the 

expenses via 

its budget 

21 Egypt 

Yes 

 

In principle, 

competition 

law should 

apply to all 

sectors na-

tionwide. 

There are 

some excep-

tions/ex-

emptions 

(i.e. involv-

ing conduct 

by public 

utilities) 

 

some sector 

regulators 

Competi-

tion Au-

thority 

(cease and 

desist or-

ders) 

 

economic 

courts 

(fines) 

 

some sec-

tor regula-

tors are 

equipped 

with com-

petition 

enforce-

ment 

restrictive agreements, 

abuse, advocacy 

 

The law does not in-

clude the M&A con-

trol; it embodies only 

an ex post binding no-

tification 

since 2005 Both Independent Yes No No 
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  Jurisdiction 

Existence of 

Competi-

tion Law 

Agency Scope of Legislation 

Duration  

of the Leg-

islation 

Civil 

Criminal 

Status of 

Agency 

Need for  

Amend-

ment of  

Legislation 

Need for  

Financial 

Assistance 

LDC 

have compe-

tition en-

forcement 

powers 

powers in 

some areas 


